
UNFAIR DISMISSAL FACTSHEET 

 

Under the Howard Government’s IR changes unfair dismissal protections have been abolished for all people 
working in workplaces with fewer than 100 workers.  

Nearly 4 million Australians now have no protection from unfair dismissal: According to the Australian 
Bureau of Statistics, the abolition of unfair dismissal protections for employees in businesses with up to 100 staff 
would leave more than 3.761 million Australian employees without any projection from unfair dismissal. (ABS 
6306.0 May 2004) 

99% of private sector firms won't need to comply with unfair dismissal laws: Businesses with up to 100 
staff are exempt from unfair dismissal laws. ABS data suggests only 1.1% of private sector employers have 
more than 100 staff. This means employees in more than 575,800 private sector businesses now have no unfair 
dismissal rights under the Government’s new IR laws. (ABS Small Business in Australia 1321.0, 2001) 

Employees in large businesses are unprotected too: The Howard Government’s IR Laws mean that workers 
who are made redundant or retrenched due to the 'operational requirements' of a business will not be able to 
claim unfair dismissal, no matter what size their workplace.  

Prohibited Content: It has been made illegal for workers or their representatives to request that their workplace 
agreement provides a remedy for unfair dismissal. Workers can be fined up $6000 just for asking for unfair 
dismissal protection, even if their employer agrees. Unions can be fined up to $33,000 for asking on behalf of 
workers for protection against unfair dismissal. 

 

Pre WorkChoices WorkChoices 

Unfair dismissal laws that provide a remedy for 
employees whose employment is terminated harshly, 
unjustly or unfairly. 

Unfair dismissal protection removed for all employees 
in workplaces with fewer than 100 permanent or long-
term casual employees. 
Unfair dismissal claims will be refused where employer 
gives operational grounds as a part of the reason for 
the decision to dismiss. 

Redundancy provisions in awards. No longer available to employees in workplaces of 
fewer than 15 employees. 

Provisions in some awards and agreements that 
provide that employees in insecure forms of 
employment (casual or fixed term) have the option to 
convert to permanent employment after a fixed period. 

Will be a non-allowable matter in awards, and will be 
unenforceable from March 27, 2006. 
Will not form part of test underpinning agreement. 

The ‘no disadvantage’ test which provides that 
agreements must be tested against awards, including 
all components of take home pay including 
redundancy provisions. 

Retrenchment pay not part of guaranteed minimum. 

 
 
Free confidential assistance can be obtained from the ACTU’s Union Helpline, for both union members 
and non-members: 1300 362 223. 




